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Consclidated Civil Action No. 1:00CV00183TFH
Fina] and executed version of Consent Decrée

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ANACOSTIA WATERSHED SOCIETY, etat, )
Plaiatifh

Y.

DISTRICT OF COLUMBIA WATER AND
SEWER AUTHORITY, et al.,
Defendants,
and '
THE UNSTED STATES,
Phaiutify
;‘

DISTRICT OF COLUMBIA WATER AND

Tt Yep N e St Nart St Nyt Nt Nt Yot Nt Snt ot “eut’ gt Supd vt vt ot et

Conasolidated
SEWER AUTHORITY Civil Action No. 1: G0CV00183TFH -
and
THE DISTRICT OX COLUMBIA,
Defendants.
CONSENT DECREE

WHEREAS, on February-2, 2000, the Plalntiffs, Anacostia Watershed Society, Kingman
Park Civic Association, American Ganos Association, Friends of the Earth, Sierss Club, and
Mary StuaxtBldc Ferguson (“Citizen Plaintiffs"”) filed an action, Civil Action No.
1:00CV00183TFH, against the District of Columbia Water and Sewer Authority (herenafier
“WASA™) and its General Manager, Jerry Johnson, pursuant to Sections 309(b) and (d), aod 505
of the Federal Water Pollution Control Act, as ameaded by the Clean Water Act of 1977 aud the,
Water Quality Act of 1987 (“Clean Water Act™ or “the Act™), 33 U.S.C. §§ 1319(b) and (d), and




Consclidated Civil Action No. 1:00CV00183TFH
Fina] and executed version of Consent Decree

1365; )

WEEREAS, on Decetaber 20, 2002, Plaitiff the United States of America, on
behalf of the United States Environmental Protection Ageocy (‘EPA”), filed & Complaint against
WASA and the Distriot of Cohumbis, which case has been consolidated with the pending mater

against WASA for the alleged violatians of the Clean Water Act;

WHEREAS, the Complaints allege that WASA violated the Clean Water Act, 33
U.S.C. §§ 1251 et seq. (the “Act™, by failing to comply with the District of Colurabia Water
Quality Standards, cffluent lmitations and other conditions established in the National Pollutant
Discharge Elimination System (“NPDES™) Permit No. DC0021199 issued 1o WASA by the
Eavironmental Protection Agency (“EPA”) uader Section 402 of the Act, 33 US.C. § 1342, md
by failing to property manage, operate and maintain all collection, pumping Gacilities, treatment
andlorqombbedscwuwaﬂow(CSO)molﬁeﬂiﬁmmwmbiqedmsym(f(SSﬂ
owned and/or operated by WASA; |

WHEREAS, the United States further asserts inter alia  claim against the District
of Cohumbia pursuamt to Section 305() of the Act, 33 U.S.C. § 1319(e) and Fed. R. Civ. P,
19(a); B

WHERREAS, the United States, the Citizen Plaintiffs, and WASA have resolved
the claims for alleged violations of the Nine Minimum Controls and for the performance of
certain projects in a partial consent decree, entered by the Court on October 10, 2003;

WHEREAS, in that partial consent degree, WASA agreed to pay a civil penalty

and to perform Supplementat Environmental Projects and a Citizen Community Project;
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Consofidated Civil Action No. 1:00CV00183TFH
Final snd executed version of Comsert Decras

WHEREAS, on Aptil 26, 2004, Plaintiffs and Defendants entered into
sﬁpﬂaﬁmmhpmﬁdedm'mmmfenmwomdmmwuabﬂﬂyfmm
claims; that Plaintiff United States waived its claims for any additional civil penalties and -
dismissed with prejudice its laims under Count Three of its Complaint; and that Citizen
Pmmﬁﬁsmﬁmmmacﬁnnsmmmaﬁm B

.- WHEREAS, WASA submitted a draft Long Term Control Plan to EPA in June,
2001. Thereafter, WASA finalized the Long Term Cantrol Plan in July 2002 (“LTCP") and
submitted it to EPA in August, 2002 |

WHEREAS, WASA has providéd for public participetion in development of the
Longmmcmo;mwpubﬁcmgmmﬁmmm@m@m;mof
Cohumbia, stakeholder meetings, and other tieans; |

WHEREAS, the recpmmended contro! plan in Section 13 of the LTCP provides
for, inter ala, three or more underground storage tunnels to hold ap to 193 million gallons of the
mﬁmmm@mmmmmmwmwm
' | WHEREAS,ﬂmPuﬁmandtheCiﬁmPhhﬁﬁhmesﬁpulﬂeﬂand.agmed,md
ou Septemaber 22, 2004, the Court ordered thet issues pertaining to the scope of Section 402(q) of
the Clean Water Act, inchuding whether the measures proposed in WASA’s August, 2002 LTCP
conmm.mcwﬂaqlmlhymndwdsoﬂh:DhﬁaofColumhhwmﬂmbeaddrmadin
ﬂ:isconsolida&dacﬁan,bn:rﬂherﬂ?Aag:eethmhismoutsi@ethcmMuftbis
lawsuit, in, jiter alia, the modification of WASA's NPDES permit that was pending at that fimg;

3
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Consotidated Civil Acticn No. 1:00CV00183TFH
’ memmdmm

WHEREAS, EP{!L is the. permitting agency and noticed.an NPDES Permit
containing Phase Il conditious for public comument on March 18,2004, EPA has issued, or is
anticipated to issuc shortly, the final version of tho Permit. The Fact Shoct to the final permit
states that “EPA has detecmined that, based upon curreat information, iucluding but not limited
t0 documentation in the LTCP and the Distict of Columbia Depertment of Health's analysis and
interpretation of its water quality standards, WASA has demonstrated, pursuaat to Section
TLC 4 of the 1994 CSO Policy, that the CSO control prograim will not prechude the attainment
of wrater quality standards ar the recciving waters' designated uses of comtribute:to thelr
impainment™ The Fact Sheet further provides that this determination is subject to post-
constructioh monitoring adequate to verify compliance with water quality standards, in
accordance with Section ILC.4.b and ILC.9 of the CSO Policy; ' |

WHEREAS, since WASA is unable to comply with the water quality based CSO
em:mli_mirsinthemasencondiﬁonsommasPmnmmmuitmmtm
implementation of the CSO controls in its L'TCP, the Parties have agreed to.eqter into this
wnmm_mmmbﬁshnjudichﬂymfommbhmduhfmkﬁphmmdﬂwcso
controls in the LTCP;

WHEREAS, WASA contends that, pursuant to Section 202 of its enabling
logislation, which provides, with certain exceptions not applicable here, that WASA is subject to
all laws applicable to offices, agencies, departments, and instrumentalities of the District
government, WASA. is subject to the requirements of the Anti-Deficiency Act, 31 US.C.

§§1341 ¢t seq., to the same extent as other agencies of the District of Cofumbis;

4




Consolidated Civil Action Mo, 1:00CV00183TFH
Fina] and exccuted version of Consent Deires

WHEREAS, the Partics agrée, without adjudication of ficts or law, that
| semmofd:ismaﬁa’inaoemdmmwnhme-mofmismnﬁeeisinﬂnpubﬁc-
m&t-ﬁndhaéeagtwdwmnyofﬁscmmmdmuhlofmyismﬁndﬁe
Parties hereby stipulate that, in order to resolve the claims for alleged violations of water quality
standards staied in the Complaint of the Uniied States, and to provide for compliance with the
water quality-based effiuent CSO limits in WASA’s modified NPDES permit, this Consent
Desres should be catered; | o
| WHEREAS, the Court, upon consideration of the jadicial record before it and
" review of this Consent Decres, also finds that settlement of this matter and entry of this Consent
Decree is fair and in the public interest and will address the underlying canses of the violations,
The Court also finds that it should exercise continning jurisdiction over this matter to resolve
disputes and, should the necd arise, to modify the obligations in this Consent Decree;
ANDWHEREAS,seu!mnmmdmu-ylnfﬁ;CmsugtDmdoesmt
constitute an admission of iability by WASA or the District of Columbia; |
NOW THEREFORE, before taking any testimony, and without any adjuidication
of any fact ot law, i is berehy ORDERED), ADJUDGED, and DECKEED as follows:
L JURISDICTION AND VENUE
1. This Court has jurisdiction aver the subject matter of this action, and over the
Parties hereto, pursuant to Sections 309 and 505 of the Clean Water Act, 33 U.S.C. §§ 1319,
1365 and 28 U.S.C. §§ 1331, 13451355, and 1367, Veme is proper in the District of Cohumbia

pursuant tao. Section 309 of the Clean Water Act, 33 US.C. § 1319, and 28 US.C. §6 1391 end

5




Consolidated Civil Action No. 1:00CV00183TFH

1395(a).

2. mmvisimofﬂ:isCmsengDmshaﬂapplymandbebinmmmq
Pmﬁéshﬁsacﬁpn,mdﬂﬁragm&,uﬁplojrem,@mmmﬂaésign&asymﬂmmm
persons acting under the direction and/or control of WASA, including firms, corporations, and
thind parties such as contractors. ' ' |

3. WASA shall provide a copy of this Consent Docree to any consultast and
contractor selected of retained to perform any activity required by this Consent Decree,

4, Noiatértﬁmthirty(BO)dayspﬁmu?m&rofmawneshiphm
 operation, management. or other control ‘of the CSS, WASA shall give written notice and
provide a copy of this Consent Decree.to any such trausfires or successor in interest. WASA
shgumquire,asacondiﬁonofanymh_sa!eormﬁ:r,ﬁﬁepmammm
writing to be bond by this Consent Decree and submit to the jurisdiction of this Court for its
enforcement. WASA shall also notify, in writing, EPA Region I, the United States Attorney
fo the District of Columbia, and the United States Department of Justice, in accordance with
Section XXI (Form of Notice) of this Consent Decree, of any such planned transfer at least thirty
(30) days prior to the transfer. |

oL OBJECTIVES

5. hkmmmofﬂwruﬁwmmhgmis@mm&wmﬁnm

the objectives of the Act, as enunciated at Section 101 of the Act, 33 U.S.C. §§ 1251 ot 0, All

plans, reparts, construction, and other obligations in this Constem:eporreamingﬁo:hm

S ——




Consolidaied Clvil Action No, LOOCVOOIE3TFH
Fmalmdm;eangdvuﬁnnofCoqumn

aciivities required by this Consesnt Decree shall have the objective of achieving full compliance
mmcmwwmmmﬁmbhredmm:mdmgMMmammm .
conditions of WASA’s NPDES Pecmit, and to meet the objectives o€ ULS. EPA’s April 19, 1994
CSO Policy.
| IV. DEFINITIONS
6.  Unless otherwise defined herein, the terms used in this Consemt Docree: shall have
the meaning given 10 thoss terms in the Clean Water Act, 33 US.C. §§ 1251 seq., the
regnlations promulgated thereunder, and EPA’s 1994 CSOPolwy '
7.  The following terms used in this Consent Decree shall be defined as follows:
“BMWmemsﬂaeDisﬁdofCohmbhadewaswwm&m
plant at Blos Plains, | | _ -
_“ConwﬁonSystqummsbothfhﬁsepmemiwysewuaﬁdcbmbimdm
systems within the District of Colurabia. ' |
“Combined Sewer Collection Systqn"or“CSS” means the pipelines, pumping
mﬁmmmmmmmwcesmmm&mmmmmwmm :
quwmm.mmwawemmmmmmm
outfalls and/or treatment works. It includes the CSS and CSO facilities described in the NMC
Repurgaswanmwmwiﬁomwmodiﬁcaﬁmsmﬁ@bytﬁs%mmm.ﬂn
“Combined Sewer Overflow” or “CSO” means a discharge from the CSS at a

CSO outfalt designated in the Permit.




Cansolidated Civil Action No. 1:00CVO0183TFH
Final and executed version of Consent Decree

“Comsolidation™ or “Outfall Consolidation™ means elimination of a CSO
penﬂﬂdoﬁfaﬂbymﬁngﬁcdimhmgemh&ﬁhjohédwiﬁmmmmoﬂgwt&ﬂga
by conecting it with 1 storage/conveyanoe fumnel Consolidation of outfalls does not reduce
the volume of the overﬂuwbutdoesa,llowitslocaﬁbn.tobcchnnged. '

“Contract Award” or “Award Contract” means the date on which a contract is -
signed by both WASA and the other party to the contract. |

“Construction™ means the act of building a facility.

“1994 CSQ Policy” means EPA’s April 19, 1994 CSO le Policy, pubhshed

at59Fed.Reg.lS,ﬁSS_,mdincorporatedhﬁoihoClaanWaiﬂ'hdpmsmmmﬁWétWﬁﬂﬂ
Water Quality Act, Section 402(q) of the Clean Water Act, 33 US.C. § 1342(g).

“Deailed Design” means the final stage of preparing comtract documents to be
. used to receive bids for construction of a facility.

“Exgess Flow Treatment Facilities” means those facilities at Bhic Plains
providing treatment to influent flows in the east primnary treatment facilities followed by
chlorination and dechlorination with discharge fmm Outfall 001. Influent flows receive

“Facility Plan” or “Facility Planning” means preparing an engineering study tp
devglopaddmmaeﬁm&mofmg&wcsocomlwmybemfwmﬁmm
design. Bxamples of Facility Planming activities inctude, but are not Lisised to, plaoning level
geatechnical investigations, developing proposed alignients for the tunnels, identifying land
acquisition and required approval, establishing bases for design, establishing system hydraulics,

8




Cmsoﬂdﬂedﬁvﬂmm L00CVOO183TFH
Final end executed version of Consent Decree

siting shatfis, regulators and pamping stations, &nd other elements needed to define the function
aud interaction of the Sclected CSO Controls in the LTCP.

“Long Term Control Pla” o “LTCP” méans the plan for controlling CSOs from
WASA’s CSS that was prepared by WASA pursuant to the 1994 €50 Policy and submitted to
BPAasaﬁnﬂrrepuiﬁlAugu:t,ZDOZ,mdaﬂsupplmentsﬂmﬁo '

“LowlmpactDevclopmm”m"iID”mdemgnandwchmqlmﬂmm
mﬁl&ate,evaporatemddemmnmoﬂ;mmmncpmdevehpmentmhydmlogy Lmhasihn
' mmwmmmewmofmmgmw.sﬁemmmkmm'
mmbyimpmvingtbequamyofmemwa& Whnpmnewlopmemnmﬁtmmw
ﬁlcmodlﬁcanonofanmsnngmwawmnphshubgmk InthmDecrec.LlDlelmfern
bothmchmqmortechnologm.

“MGD"mmsmi]lmgallmqu\day

mwmwmm&ﬂawwmmhw@mm
Authority, EPMC IIl-Sewer System, “Combined Sewer System Nine Minirmum Controls
Summary Report”, Dmﬂ,]ulyl999(EngmeenngProgramMmgammnConmltamﬂLGredey
and Hansen — Program Manages),

“NPDBSPamit"meansNatiom}PolluleschqgeElimimﬁonSysiun
(NPDES) permit number DC0021199 issued to WASA pursuant to Section 402 of the Clegn
Water Act, 33 US.C. § 1342, and any future, extended, modified of reissued permit,

‘TmﬁncMWmmmecmbmhmmsoﬁwwﬁm
entered by this Court on October 10, 2003, resolving, imter alia, Plaintiffs’ claim for failure to
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 implement Nine Minimum Controls.

“Parties” meais the United States, WASA and the District of Cohmobia.

m”mmmmvmwmmmﬂnmhﬁmm
municipelity, commission, ar political subdivision of a State, or any interstate body.
| "?hceinOperaﬁon”means@acﬁiwestudysmcopaaﬂthqepm
cansistently in such a way as to accomplish the intended function, even though all construction
cMacﬁviﬁm(mchmmMmofammchﬁﬂmd@ohﬁmofmnmdispma
close-outs) may not yst be completed. ' |

| WWM”MWM«MMMMM&
" the District of Columbia government (other than WASA. itself), the federal govmmt'amy
oﬂm'governmcnmlurpm'ateelmtyorpctsm.

“Selw&dCSOCmﬂols“w“Sehcthm&olf’mthewmlsmdm
ﬂmtoomprisethereoommcndedoomlp_laninswm13oftheLTCRandaremumemtbdh
Section VI of this Decree.

“Separation™ or“Sewe:rScparmon memssepumofsewmwrymgstmm
wmrapdmhy%mmmmmdmmmuchmmd
through a scpatate system of pipes. For those CSO outfalis that are separated in this Decree, the
permitted CSO outfall may remain es a dischargo point but shall discharge anly storm water afier

its separation.
““Settling Defendants” weans WASA and the District of Cohumbia.

“WASA” means the District of Columbia Water and Sewer Authority and any

10
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Consolidated Civil Actian No. 1:00CY00183TFHE
F’nnlandmculadvusimofCununDeau

" successors thereto.

V. OVERVIEW

8. nememmm'ofmommmﬂiAnmmmm,u
Potomac River, and to Rock Creck and its Pincy Branch tributary. Thesaecmcs;oc@ols
mwmﬁsedafasyﬂnofmdazw@ﬂoupumehandfmﬂpﬁgsﬁﬁmdaﬂgmdm
reduce the discharge of CSO 10 the receiving Waters and to convey stored cotabined flow to Blie
Plains for treatment. Other clemeuts of the LTCP include LIDR, Sewer Separation, Outfall
Consolidation, CSO masitoting, public notification, intercepting sewers, regulator improvements
and improvemeats to Excess Flow Treatment Facilities at Blue Plains.

WASAagrmtoaﬁdimdaedmimpmm fondwing'saegtedcso
' Controls, which shall be aperated i accordance with the NPDES Permit and sball have the
minimum elements and capacities set forth below. Nothing herein shall be deemed to be
inconsistent with the NPDES Permit and, in the event of a conflict, the NPDES Pesrnit shall
conrol

A Anscostia River Projects

_WASAshanplan,design,aﬁdPhoeinOpnaﬁmﬂwfoﬂowiugpmjmwcontol
CSO discharges to the Anacostia Rives, at any time up to but no later than the schedules set forth

belaw,mdﬂ:ﬂeaﬂertoopexmm
9. WASA shall stast the Facility Plan for the Anacostia River Projocts no later than

sb:(ﬁ)monthsﬁ-omenlryof&ﬁscon;mneuree. No later than three years and six-months from

1t




Consolidated Civil Action No. 1:00CVOD123TFH
Final and executed version of Consent Decree

eatry, WASA shall submit to EPA pursuant to Section X of this Conent Decree a smmry
report and defailed implementation schedule for the Anacostia River Projects. That detiled
itplernentaticn schedule shall set forth anticipated conpletion dates for stages of wotk and sball
include appropriate deadlines for filing all applications for all permits that WASA knows will be
pecessary, and.dates for notices to proceed with work and construction starts. Except for the
milestones,in this Section, the deadlines in the detailed jmsplementation schedule shall serve to
track and report progress and shall not be enforceable obligations of this Consent Decree.
10. Rehabﬂifaﬂonofhhh,“oﬂsn'eet,andwe?umpingsuﬂou These
projectsqmbeinghnplemmnedmmmwﬂ:ﬂmmoﬁhePwﬁﬂCmsemDm
11 Separate Fort Stantos Drainage Area (Outfall 006). WASA shall separate the
combined sewer arca tributary to CSO Outfall 006 an the east side of the Anacostia River,
eﬁminaﬁng_nuacsomﬁauamyﬁngwio,mmmmmmmgm
1) Award Contract for Detailed Design: ons (1) year from entry
-2) Awand Costract for Construction: three (3) years from entry
3) Place in Operation: five (5) years from eatry
12, FoﬁSMhnIntereeptor. WASA shall design arv] construet an interceptor
pipeline o carry flows from CSO Outfalls 005 and 007 on the cast sde.of the Anacostia o the
SwmédConvéymm Tunnel at Poplar Point. The intercepior shall have sufficient capamtym
provide the, degree: of control specified in the LTCP. WASA shall design, construct and Place in
Operation this interceptor at any time up to, but 1o later than the following schedule: '
1) Awvard Contract for Detailed Design: eight (8) years from eatry

12




Consofiduted Civil Action No. 1:00CVD0183TFH
Final end executed version omesmlDewee

2) Award Contract for Construction: eleven (11) years from eatry
3) Place in Operation: thirteen (13) years from entry
13.  Storage/Conveyance Tunnel From Poplar Point to Northeast Boandary.

WASAsthmnsuudaswmgﬂConveymT\mmlﬁomPophrPointmNmmBomdsy
mshanmmmbmwaﬂowmmemmdommmwmm
CSOs along the Navy Yard and M Street, and the Northeast Boudary CSO, in accordance with
WASA’s NPDES Permit, mmmmmmmwmmmow
and conveyancé for CSO Outfalls 004, 009, 010, 01, 011a, 012, 013, 014, 015, 016, 017, 018,
and 019 on the west side of the Anacostia River. The storage capacity of the tunne] shall be at
Jeast forty nine (49) million gallons. The location of the fuanel shall be finalized during Facility
Planning and design but its approximate location is depicted in Page ES-9 of Appendix A. Afier

theumndisleedmOPuamﬂ,mﬂ:eevemofwetweaﬂ:wmusmgﬂnUmnehwbeusedh

smmge,WASAshﬂldcwmﬁenmnelmﬁnCSSsmasmb!e,bmhmevmlmgu
than59hours.andshallmveythecomdﬂmtmnclmBluePlainsfwteahnmhl

‘accordance with its NPDES permit. WASA shall plan, design, construct, and Place in Operation

the tunnel at any time up 1o, but 5o later than the following schedule:
o 1) Award Contract for Detaiied Design: four (4) years from entry-
2) Awand Contract for Construction: seven (7) years from entry
3) Place in Operation: thirteen (13) years from entry
14.  Poplar Point Pumping Station. Underdenrtlal Conseut Decree, WASAis
required to meke certain interim improvements to the existing Poplar Point Pumping Statin. In

13




. Condolidsted Civil Actian No. 1:00CVOQ)83TFH.
: Finsl and executed version of Consent Decroe

-mwmmmm&'mmﬁmrmpmmmammmy |
whichshau_incmdealowuﬁpmpmgmmmdammmspminsm The
firm wastewater pumping capacity of the low Lift pumping station shall be not less than 45 MGD
mdmemmidewai«iﬁgpumphgmﬁmmucapahhpfdmmgmemmﬁﬂw. _'
Stmage/chveymeeTuﬁnelqu;larPoﬁiwhmmms9m WASA shajl design,

) AmmmmthinOpqaﬁmboﬂlﬂwnewluwﬁﬂanddmmhgﬁmﬁmofﬂmnﬁv

pxmphgsmﬁnﬁaianyﬁxncupto,b!nm!ﬂterthmﬂlefoﬂwingsched\ﬂex
1) Award Contract for Detailed Design: seven (7) years from extry
'2)Awmdcmufaw¢n:wn(m)yemmm
3) Place it Operation: thirteen (13) years from entry
15. Storage/Conveyance Tupnel Parallel to Northeast Boundary Sewer. WASA

" . shall copstruct  Storage/Conveyance Tunnel gencrally parallel to Notheast Boundary Sewer to

pmvide'addiﬁmﬂswmge.mdounwym&wmbinedmﬂowmdmnﬁevemaand

. basement fooding in the Northeast Boundary area. ‘The tuonel shall capture and store the
- combined sewer flow, in accordance with WASA’s NPDES permit. Aﬂudwpmneiisl’lmedin

Opaaﬁon.hﬂwevunofwuwmmgﬂwumplmbeusedfmstmge,wmm

. dewater the turnel to the CSS as soon as practicable, but in no event kmger than 59 hours, and -

shall_oonveytl;econtents qfﬁnmmeMHﬁnsﬁhmthdMW%WM's
NPDES permit. - The storage capacity of the tunnel shall be at least seventy-sevea (77) million
gallons. The location of the tunnel will be finalized during Facility Plancing and design but its
approximate location is depicted in Page ES-9 of Appendix A. Once the tunne] and its

14




" Consolidsted Civil Action No. 1:00CVO0183TFH
’ Fmﬂmdmedvmnfcmm

'mmmmpwmmmmmmmnmmmmsmrmm
be directed to the tume] and the Swirl Facility shall be sbandoned. WASA shall design,
construct and Risce in Operstion the tunnel st any time up to, but no later tham the following
schedule: '

1) Asvard Contract for Detailed Design: ten (10) years from entry

2)Awamm¢m0mmcﬁm:mmas)ymmm

3)Plnoein0peraﬁon:twmty(20)ymﬁ'omeqﬁy

16.  Northeast Boundary Side Tannels, WASA, shall construct side tunnels from the

Storage/Canveyauoe Tunnel in the foregoing paragraph, along West Virginia and Mt Ofivet
Avenués, NE snd along Rhode Island and 4* St, NB to eliminat basement and street flooding.
The Jocation of the tuxvels will-be finalized during Facility Planming and design bu their
approximate locations are depicted on Page ES-9 of Appendix A. WASA shall design,
construct, and Place into Operation the side tannels st any time up to, but 0o later than the
following schedule:

1)Awud00nmfmnemnadnmgn. fourtem(u)ymﬁomemry

2) Award Contract for Construction: seventoen (17) years from eatry

3) Place in Operation: twenty (20) years from entry

17.  Asacostia Outfall Consotidation. WASA shall copsolidate and direct all

" combined sewer flow from Outfalls 016,017 mmsmmmm&m&m@ﬁ
the Storage/Conveyance Turnel from Poplar Point to Northcast Boundsry, thus eliminating
Outfalls 016,017 and 018. WASA shall consolidate these outfalls at any time ump to, bt no laer

15
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than the following schedule:
1) Award Contract for Detailed Design: eight (8) years from entry
2) Award Contract for Construction: eleves (11) years from entry
" 3) Place in Operation; thirtoen (13) years from entry
B.  Potomac River Projects
WASA shal] plan, design, construct, and Place in Operation the following

. projects om the Potomac River 10 control CSQ discharges to that river, at any time up to but no

later than the schedules set forth below, and thereafter to operate them.
18. WASA shall start the Facility Plan for the Potomac River Projects no later than
te@yemsaﬂﬂmu'yofihe Consent Decree. -.ﬁo]ater.thant'hirtemm from entry, WASA

_ shall submit to. EPA pursuant to chﬁonXostConsmtDec;eea suminary report and detailed

implerpestation schedule for the Potomae River Projects. That detailed implemettation schodule
shall set foxth anticipated completion dates for stages of work and shall include appropriate
Wﬁormmgalgppﬁmfo:a]lpemimma:WAsAmwswmbenmry,m
dates for notices T prooeed with work and. construction starts. Except for the milestoes in this
Smﬁmﬂmmmmmmdimphmenmﬁmscwshnummmmmm
pmgmandshaﬂmtbcenﬁmmbleobngaﬁmofmcmm

- 19.  Rehabilitation of the uisﬂngl’ommnchmpmg Statiom. The éxisting
Potoms Pumping Station is being rebabilitated pursuant to the Partial Consent Decree in this

20. Potomac Tunnel Dewatering Pum;iing Station, WASA shall construct a new
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tunnel dewatering pump station that will be capsble of dewatering the cotents of the Potomac.
Storage/Conveymea Tunnel when full within 59 hours, WASA shall design, construct gnd
Hmmwﬂaﬁmﬁewdnwwhspmwpabﬂi?yﬂmyﬁmmnwmh&mme |
following schedule, | | '

1) Award Cortract for Detalled Design: ffioen (15) yoars from eniry

2) Award Contract for Construction: eightoen (18) years from cntry

3) Place in Operstion: twenty (20) years from entry

21, Potomac Storage Tunnel, WASAshaﬂconMaPm

Starage/Conveyamos Tunnel which shal store combined sewer flow from the Georgetown CSOs
and the large CSOs downstream of Rock Crock [CSO Outfalls 020, 021, 022, 024, 025, 026, 027, -~
028, and 029] in accordance with WASA’s NPDES Permit. The storage capacity of the tuanel
will be t least fifty-cight (58) million gallans, unless the tunme] capacity is adjusted to take into
acoount the effects of LIDR as set forth in Section IX: The location of the tunnel will be
ﬁnﬂheddlﬁngﬁdhphmhgm@designbﬂiﬁapmmlocaﬁmhdépimd-mhgem-
9 of Appendix A. After the tunnel is Placed in Operation, in the event of wet westher causing
ﬂaeumlmbeuéedfumage.WASAshaﬂdcwmﬂmtmnelwﬂrCSSasmas
ptacﬁcahla,lmtinnowmtlongert}mnwhou:s.andwi!lconyeydmcqntcmsofﬂntmnelto
Blue Plains for treatment in accordance with WASA’s NPDES permit. WASA will design,
construct and Place into Operation the tannel &t any time up to; but no later than the following
schedule: | . -

1) Award Contract for Design: thirteen (13) years from eutry

17
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2) Aveard Contract for Costructions stxioen (16) years fom eatry
*3) Plsce in Operation: tweaty (20) years from eatey
2. Outfall éonsolid:ﬂoﬂ. WASA shall consolidate and direct all combined sewer
Sow from CSO Outfalls 024, 025, 026, 027 and 028 in the Georgetown watefront area to the
Potomac Storage/Conveyance Tunsiel, thus eliminating CSO Outfalls 024, 025, 026, 027 and
023, at ariy ime up to, but no later then the following schedule:
1) Award Conract for Detailed Design: thirteen (13) years from entry
2) Award Contract for Construction: sixteen (16) years from entry
3) Complete Consolidation and Eliminate Qutfalls: twenty (20) years from ety
WASA_shaﬂplm;desigq,wm%leeinOpuqﬁonmdopenmﬂwfoﬂowing
projects on Rock Creek to control CSO discharges, at any time up to but no later than the
schedules set forth below, and thereafier to operats them. o
23.  WASA shall start the Facility Plan for the Rock Creek: Projects no later than
cleven years after entry of the Consent Decree. Onorbgmrefmmmyears&ommtry.wm
shall submit to EPA pursuaat to Section X of this Conseat Decree a summary report aod detaiied
implemenation schedule fur the Rock Creck Projects. That detailed implementation schedule
shall set forth anticipsted coppletion dates for stages of work and shall include appropriate
deadlﬁqurﬁﬁngaﬂmﬁoﬂianfaaﬂpamiﬁﬁmWASﬁm'wiﬂbemy.md
dates for notices to proceed with work and construction starts. Except for the milestones in this

Section VI, the deadlines in the detaifed implementation schedule shall serve to track and report

18
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Fuﬂandmumdvmofmm_
_progressands!nﬂnotbemforecableobhgaﬂcmofm&nsmbem
' 24,  CSO Outfall Separation. WASA has certified pursuant to the Pastial Consent
" Decres thst t has separated the Luzon Valbey CSS tributary to CSO Outfall 059, WASA shall
separate the combined scwer areas tributary to CSO outfalls 031, 037, 053 and 058, The
 separation shall eliminate them as CSO outfalls, at any time up to, but 10 later than the following
schedule: |
I)AwardofconmethaﬂodDesigmtwo(Z)ywsﬁpmeHry
.2)Awuqofcmmmr0mmcﬁmifmy;4)y§nmmw
3) Complete Separation: six (6) years from eatry
25.  Monitoring at CSO Outfalla 033, 036, 047 and 057, w_'ASA represents that i |
" s condusted hydraulic monitoring at. CSO Outfalls 033, 036, 047 and 057 to obtain data to
mrmﬁchmctmzetheoverﬂowstkakeek.mcludmgﬂmnﬁequmcymdwhm On or
bcforethmy(w)days&ommyofthmDeme,WASAshnuprmdemamonmmgdmm
EPA. EPA will review such data and determine whether it is sufficient for the characterization.
I EPA concludes the monitoring data is sufficient, it will so advise WASA in writing. IfEPA
“requires additional data or information, it will advise WASA in writing as to what further
" sampling or information is required. Wmmsmy(ﬁojmofmeiptofmm
 notification, WASA shall proceed o perform the additional monjtoring to provide such
| * additional information to EPA.
26.  Ifthe monitoring confirms the predictions of WASA's model for the LTCP - Le.,

. ﬁmtoverﬂomown-mlaﬁvelyinﬁeqnenﬂyiﬁamgeofonemsixﬁmperjmrandin
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relatively small amounts — mguhwhpmmmn&hpkmwmlovuﬂmm
Rock Creek and relief of the Rock Creek Main Interceptor shall be obtained by connecting the |
interceptar to the Potomac Storage Tunnel. 1f the monitoring shows that the regulator
medxﬁmmrequuedwdlcausemhugmghmekmkcmmm WASA, shall design
archefmtexceptorpamlleltothskockaekInMceptor woﬁler:xojecttopmderchefmthe
. eccp;orormpmvﬁeconh'olofoverﬂnwstoﬂmdegreespeclﬁedeASAsNDPESPumxt.
27. Wxﬂ:msm(ﬁ)monﬂmofEPA'smmmmmemmnmngM
perﬁarmpdbyWASABsuﬂicmm,mumcompkumofmyaddmmalmmwnnsmptm.
of additional information, WASA shall submit to EPA for approval a report identifying the
resalts of the momtormg and justifytag which of the foregoing alternatives it selects, including a
schpdﬂefmawmdofwnmfmdcsign,awudofwnﬁmﬁnwmwﬁmmdphcingﬁn
mjammmﬁmmmummmmym following EPA spproval. That
schedule shall be incorporated into this Decree by reference and WASA shall commence to
implcmmmeplanwiﬂﬁn%dxysofEPAappmvaL WASA shall place into operstion the
a]manveﬂmtltselectedmnomorethansb:(ﬂym
28. PIneyBrnnehStonlgeTnlld. WASA shall construct a Rock Creek

SmragdConve;mmeT\mndwbichshaus;omﬂnwmbhedwuﬂow&mﬁwPimy-Bmgh
£SO, Outill 049, in sccordance with WASA’s NPDES Permit. The storage capaciiy of the
tannel will be at least nine and one-half (9.5) million gallons, unless the tunnel capacity is
adjusted o take into sccount the effocts of LIDR s set forth below. WASA shall design the

tunnel to fill and dewater by gravity in 59 hours or Jess when full. After the tuonel is Placed in

20
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VOpmﬁM,hthemﬂofwﬂWﬂlbamsmgthcnmnel‘mbeusedfmstmggWASAM
dewater the timnel to the CSS as soon as practicable, but in no event longer than 59 hours, and
shanoomqmemnmmdmmmﬁmmamsfmmmmmmwmm
NPbESpamn The location.of the tannel will be finalized during Facility Planning and design
but it will be between csommdmcmmaimppromnmaﬁmisdepminﬁp
ES-9 of Appendix A. WASA shasll plan, design, consmmandPMemOpemnmﬂnummlat
anytmcwto,butmlaterthmﬂnfoﬂo*ﬂmgschedub:

1) Award Contract for Detailed Design: fourteen (14) years from eatry -

Z)Award_ConmﬁﬁCOMucﬁon: seventeen (17) years from entry

. 3) Place in Opesation: tweaty (20) years from entry

WASAshnnphn,design,consuucLPhceinOPaaﬁgnmdopermﬂ‘wfonom '

projects st Blue Plains, at aiy time up to but 0o dater than the schedules set forth below.
29, Exces Flow Improvements. WASA shall make the following improvernents to
mmmmrmmpmmwaammamsmmmmmmmym
improve the retiability of the fislk 336 MGD excess flow treatment capacify (Outfall 001) at all
times: 1) Construct four additional primary clarifiers on the east side of the plaint to decrease
]oacﬁngsmﬂ:eexisﬁngchﬁﬁasmdwimpmvcwﬁabﬂiwbypmﬁding_mdmdmm‘m‘
lengthen the weir on the Excess Flow Chlorine Cantast Tank to reduoebead loss througs the
gma)@mmﬁmmmmmmmmwmmwnﬁkwﬁ
motor operated butterfly valves 1o itprove system control; 4) incorparate & comrol system (and

21
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possiblyvanahhspeeddnvm)nmﬁ:rchahﬂleaumofkstamwataPump Station No. 2 to
smprove cantrol of wet well levels at the plant; and 5) install sutomated coutrols to facilitats
ecord keeping, time keeping and comminications during cxcess flow cvents. WASA shall
mﬂkeand?!ao:.inOpaaﬁmsaidim;mvmmaanyﬁmeupm,l?mnolatﬁﬁmﬂn
. following schedute; |
1) Award Contract for Detailed Design: fmxr(4)yensﬁummy
)AwardemforConstrmﬁm.sevmﬂhmﬁ'omemry
3) Place in Operation: eleven (11) years from emry
E.  Public Notification: |
30. Amualnohfmahmsyﬁanshaﬂbemslalhdaspaﬂofﬂmeonsﬂwﬂmoﬂhe
ﬂmndstmagcpmjecmﬁxﬂmAmmshawa,thePowmmemmdforRockCte& The
.symshaﬂbcmmllednamnmmofthmmmmnhmmgmnp\blw
| access locations. Thesystﬂnahaﬂbeduxgmdtonmﬁthﬂwbhcoﬂheommof
'muﬂowsbasedonﬂowmonnmmgn:epmemaﬂveCSOOutﬁﬂlsmmhmngwm The
'WMmmamofmmmﬂagmmmmmmaﬁm
a ColorAshaﬂbed:splayedaslongasﬂnw:sdmtedﬁomtho
erontﬁlk _ .
b..  Oher colors shall be displayed hasod on the overfiow vohume from the
representative outfall Thﬂe'slullbemlevelsofno&ﬁcaﬁomoneﬁranwmtwﬂhapmhbh
impact of less than 24 hours, and another for & langer cvent; '

c Forancvmtmthapmbable:mpactoflﬁsﬂmnﬂhom,ColorBshﬂl

2
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‘ be displayed for 24 hours after flow is no longer detected from the representative outfall; i
d Foqmwunmambablewofmmanz-:him,cqacmr‘

be.disphyedforﬂhmaﬁuﬂowﬂ'mbngadﬂecwdﬁmﬂmmmmﬁvemﬁan;

€. Whenopaahonal,!hevmalnmﬁwﬂonwswmshaﬂbedmibedmd

explamedonWASAswebm. |
3L WASAshaﬂﬁngliuﬂledemﬁsofﬂ:epubﬁcmﬁﬁcaﬁonsysm(c.g,s;:léeﬂm.'
ofmptesmmﬁv;omﬁﬂs,hcaﬁmwmsdeﬁmmdmmmnﬁngFmﬂiWHmﬁ:gﬁx i
each receiving watet. WASAshn]lsnhniﬂtsphnwidnhe-ﬁnaldetnilstoEPAfmw
pursuant to Section X, .
32, The foregoing visual motification Section shall be n addition to the obligations |
mposedregardinspublwmhﬁcaﬂanmﬂw?amalCmDmu.

33 Defendantsagreeﬂmtthszbyearhnﬁlgnmtaﬁonschodulemdﬂnwmkset__

inSecﬁogwagq&asm_mdequimblqbasedmmmfmaﬁm.gssmpﬁmm
und other projections. Some of the information curreatly svailablc to WASA and its curreat
as&mpﬁqmaﬁdpmjmmsctfwﬁlin;m&ﬂnLICPappmdeduAppmdkA
WASA‘scmiemﬁnmdﬂasmmpﬁomwdpiojecﬁmsfmmeZOyﬂﬁmphm;mﬁpnschamL
arc set forth in, jnter alia, Appendix B.

4, ThePuﬁwréwgnizzﬂlatﬂleinfomaﬁmcumnﬂyavaﬂablcmWASAas

WASA® scunmtmnnpuonsandmecunnsmaychangedurmgnnphnemaﬁonoﬁhe
CSO Controls, ‘I‘heschcdn!eand!orﬁw SclecdeSOConttolsmSecﬁonVImaybe

- 23
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) - Fﬁnlmdmumdmofccmmm
o basodmas;gﬂxﬁcmﬁchangemthemfmmanoncurremysvaﬂabthASAaWASAg |
cmﬂassumptommprqwhons,whcthamnﬁsuchchangemmmmed,m,rmdmﬁn
WMNlmgetfeas:‘blemdequimbla Ummmermum&wiseagm, a request
for modification shall ot relieve WASA of is obligations pursusnt fo Section VI and WASA
. shall contiue with implementatian of the Selected CSO Controls,umtil the requast for -
_ mﬁﬂe@nhmwmwmmwwdwm&m«nﬂqﬂmbymm
" under Section XXII of his Decree. Any dispute as to whether o ot implementation of the
_ SehcthSOContohshmﬂdcmﬁnﬁe.dmingihepmdensyofmemodiﬁmﬁmmqmmﬂ
’ notbe subject to judicial review ar to dispute resolution. |
35. TheUnmdSmtesonbchalfofEPAhmwmpwdﬂmSelecwdCSOCumlsml
the 20 year schedite. AppmdimAmdanotsﬁpulaﬁms,howﬂer,andﬂ;gWStnm
mvmmﬂgmﬁdmwmmwammm«ﬁcBmmmm. 1nthe
wemmwASAmhamddiﬁcaﬁm.mmd'memhednhbuedmaﬁgniﬁeﬁm
' 'hmmmmmmw-chmsmm@ASAMMmEPAmMof
mmfmmummmedhAppmdemquPA’mquw,mupdmofmmﬁmm
varisbles listed at Appendix C.

36.  The failurc of WASA and/or the District to seek, approve, or enact timely and
adoquate rate changes of 1o obtain bond or other financing to implemeat the work acoording to
the schedule contained herein besed on cumreat informmation, sssumptions and projections shall
noiemsﬁnnnnﬁg:ﬁﬁcmmhckcmsmmﬁssmﬁmshaﬂmch&ﬂmby‘

jtself justify any change in or reasscssment of the intori milestones or the 20 year schedule in
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37. me_EnndM-Thcschedulescomamedhetcmassumcnom
Wop@mgmﬁ&mﬁmdmﬁommmmwm&xmwofﬂnmk
described i Section VL hihecvmthatWASAmcewesgrantﬁmdmgﬁomfedualoroﬂﬂ
wmfasnhwﬂ,ﬁshaﬂmwﬂmmﬁﬁnwriﬁngthemmmmm&m '
such grant funding when it learns that it will be appropriated or otherwise received. WASA kas
the option but is not required 10 accelerate the schedule contained in Section VI based on grant
finding. |

38, Mod:ﬁeaﬂonsmadepwsumﬂothm&ahuuinﬂfoﬂowﬂnprowdmusﬁfmﬂx
mSewonJDGIModlﬂeanon)ofﬂnstee. '

39. h~theevemﬂmWASA,aﬁqrmhaﬁt;nﬁﬂ1ﬂnDisuiegm§mtsa
modification 1 the schesule or o the Selected CSO Controls, and the United States docs not
agree to the proposed modification, WASA and/or the District may invoke the dispute resolution
procedures of Section XIV of the Decree. .
Y If WASA, after consultation with the District, requests.a modification because it
MsdncidedﬁmﬁneedsmrebMamwmamjﬁa,mﬂﬁWASAmmw
mm@m@mmmmwmmumAmmsmMawm
reqummodiﬁeﬁim;mdhasptmpﬂymddwmyrequorhfomaﬁmﬁmﬂﬁ
msmemmmmﬁﬁm-mmAmMaammmﬁ
mdiﬁMogwiﬁhsbdy(ﬁO)daysaﬂermNhgﬁcmdiﬁmﬁmmqm&WASAmyhiﬁm
w-&sgmmmmmmamofmedmmmﬁspmmm
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procedures. For all ofer requests for modification, if WASA has sade best efforts to
wnnnunimwﬂhtbeappmpﬁﬁepamela;EPARegim3mohﬁnampm§ema‘w
fmmodiﬁmﬁm,mdtmspmmpﬂympwdedmanquuaﬂSfOthformgﬁmMEPARngim
3 related to the requested modification, but EPA doss not act on the request for modification
ﬁ&hmpmmm(lzo)daﬁaﬁumﬁﬁngmemoﬁﬁaﬁmmsgwmm'
ﬁﬁammfmﬂmmmmmma,mofme&mmmmmm
procedures. |

41. Compﬁmwwﬂilﬁcmsof&igmhmmdiﬁonedupmﬁnreqﬁptof
fedudmsmegrmtﬁmdsﬂndWASA’sﬁﬂmeprlyisnM@xmsedbyﬂmMofﬁdﬁ
_oxlstaegmnt;ﬁmch,urbyﬂleproomhgofanyappﬁwﬁmfmlhesammbjectsolelyton |
foaoe majeure. cveat due o the Anti-Deficiency Ast provisions in Section XTI (Foroe Majeure)

‘ ‘A Individusl Constraction Project Certification. Within sixty (60) days of
‘ - | Placing in Operation each project required under Section VI, WASA shall cerfify under Section.
H(Mﬁgﬁm)mmmmmwgneimmmdwﬂmwm
Wmmmo}mwmmmmnﬁsm :
B.  Post-construction monitoring.

42.  When the Setected Controls set forthin Section VI have been Placed in

NPDES permit.
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IX' LOW IMPACT DEVELOPMENT RETROFIT

B WASA ‘still promote LIDR in the District of Columbia by peforming projects s
set forth in this Section. Such projects shall constitute additional work which WASA agrees to
porforsn in addition to the injunctive relief set forth in Section VL

44, Assetforth in the LTCP, WASA shall incorporate LIDR techniques into new
construction or reconstruction on WASA facilities for demonstration projects wp to a total
expenditure of $3 million and shall maintsin the LIDR projects for at least five (5) yoars afte
each project is Placed into Operation. WASA shall monitor such projects to obtain data
reganding the effoctiveness of LIDR in reducing nun-off reaching combingd sewers and surface
seatess. ‘These LIDR projects shall be in addition to those consiructed es & Supplemental
Eﬁﬁogmmﬁlhjﬂmﬁmﬁwadﬁmhvhmmﬂhoje&mmm&ew
Consent Decree. - '
45, WASAshaﬂsubmtaplantoEPAﬁnappmvaiandasdledulefoﬂmplemms

andmonﬂormgﬂDRoanowumpﬁyw:ﬂmlwo(Z)ymﬁnmemryofﬂmDmu
WASAshaﬂ_PhcemOperahmaﬂLﬂ)Rpmjectswﬁhhsh(ﬁ)yearsfmmapprmﬂoﬂhgtphﬁ
by EPA. WASA shall mouitor the LIDR projects for-twelve (12) months after Placing in
Operation all LIDR facilities. |

6. WASA shall review the results of demonstration projects on s own property,
other current LID and LIDR information and data from other projects in the District and
elsewhore as part ofits design of the Storage/Conveyance Tunnels for Rock Creek nd for the
- Potomac River set forthinSecﬁonVIofﬁCmstm Its design of those turmels must

27
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@mmmw-m'a&mmmmmnmmmmdm ,

 eunmels from that set forth in Section VL Tt shall submit its review and analysis of the data |
| wncemmgimkmiupbntqquﬁtbyEPA,dxpmpmddﬁimformsmMeym _

Tusmels for Rock Creek and for the Potomac River to EPA for spproval pursuant to Section X of

47.  After review of amry plan, report, o other item that is required to be submitted
ﬂmw%cmm(ﬂ&a@ﬁm_ofm.mwmﬁmmm
Sestian V1T sbove), EPA shall in writing: (a) approve the submission; (b) approve the
Msﬁonuponspedﬁedomdiﬁom;(t)appmwpmtofﬂwmmﬂsimanddinpmwm
remainder; or (d) disspprove the submission.

48.  Yfthe submission is approved, WASA shall take all actions required by the plan,
_ repont, or other item, as approved. 1fthe submission is conditionally approved or approved only
in part, WASA shall, upon written direction of EPA, taks all actios required by the approved
plan, repost, or other item that EPA determines are techmically severable from any disepproved
pmﬁmﬂjﬁﬁWASA’sﬂgbttddispWonbﬁnspdﬁedmdiﬁoﬂqﬂ#dimwd

- portions, under Section XIV of this Decree (Dispute Resolution) |

49.  Ifthe submission is disspproved in wholc or in part, WASA shall, within 45 days
or such other time as the Parties agree in writing, correct all deficiencics-and resubrmit the plan,
 regort, or other item, or disspproved:portion thereof, for approval. Any Stipulated Penaltes
applicable to thie original submaission, as provided in Section XII (Stipulated Penalties) of this
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Decréé,shaﬁmampgmeqsdayp«ioddmhqspeciﬁedmbmmumbepayam
ualess the resubmission fs untimely of is disapproved in whole or in part; provided that, if the |
- original subinission was sodeﬁci_entastooonsﬁmteamwtialh-mhofWAS'A’s obligations
mduﬁlisDemae,ﬂlcSﬁpﬂademﬂﬁesappﬁmbkmmemighﬂwbmissimshaﬂbeduemd
'payahlcnotwahstandmgnnysubsequmtwsubmmon.

50. Ifammhmntedphn,tepomormum,orpanomhmofmdisappmvedm
wholeorinpﬂrt,EPAmayagainrequimWASAtocmmmydeﬁpienqiﬁ,inaocmﬂancewitll
_ mmmwmmWAsmﬁgmwmnmmmn&mﬁgma _
Emwseeks&pul_mmmlﬁes,asmvidédinmpre@edmgrmgmph&

' XI. REPORTING

51.  Progress reports are to be provided at quarterly intervals for all milestone events
" oe year or longer in duration. Bach progress report shall summarize the status and progress of
-mmqu&edmrmpleﬁonofhmwimmmmmofﬁymmmm

, * . of said milestone, and shall be submitted on the 28* day of the month following each calendar

quarter.

| 52.  Beginning with the first CSO Quarterly Report duc after entry of this Conseat
Decree, and for every calendar quarter thereafter antil this Conseatt Decros termingtes in
sccordance with Seation XXV, (Termination), below, WASA shall subtnit written staus reports
to .S EPA, certified pursuant to Section XX, and post them on the WASA website. Jn each
 report, WASA shall provide the following:

a. . asmtement setting forth the deadlines and other terms that WASA is required by
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thlsCmsmtDwteemmcetmncettheofdeQumtymmtwhedmmdmwha
' eMWASAImmetﬂwscrequnwems,andthcmmsforanynmomplmme;

b astmnentmldngWASA’spmgressggamstﬂ;cdmdednnplemmmﬁon
schedules required to be submitted under Section Vlrupon the completion of Facility Planming
fmeachmcciﬁnéwmm,whc!hel'ﬂletéhsyglbeen.anydehys.memsonsfmﬂwdeﬁys,mddm
‘acﬁansWASAismkingorintendswmke,toovmomeﬂ:qdehyn.

c. a general description of the work completed within the threc-month period, and 2
pmjmomeuwmammpmthMduﬁngmemmm
period. NpﬁﬁcaﬁontoU.S.EPAofmyamﬁcipmddelay shall not, by itself, excuse the delay.

XIL. ST(PULATED PENALTIES

53, wmmnmmmﬁxmpuwmuufmmmmmmsﬁmﬂw
mhievoﬂaedeadhnzforﬂwﬂmtomeﬂdythmgsubmmsmofademﬂadmplm
schedule and'.smnmaty report onPaal;ty Plamning, Award of Cantract for Dm:ledl)eslgn and

the Award of Contract for Construction in Section V1, as follows:

" Period of Noncomgpliance Penalty Per Day Per Violation
1% to 30* Day _ 3500
31%$0 59 Day © $1,000

60* day il submitted  $1,500
s wmm-umbhfmsﬁpumpewﬁemmefaﬂmmsaﬁsﬁmuym
mOpaanonmyofﬂ]e?qumdprmmbydwﬁnaldadlmasaﬁnﬂlfmﬂmmmmﬁn

schedules in Section V1, e follows:
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*t030*Day. | ' $ 1,000
31%to 59* Day - $ 2,000
After 60 Days ‘ ‘ $ 5,000

55.  WASA shall be liable for stipulated penalties for each Sifure to properly perform
the. CSO monitoring required in its NPDES Permit afer the Selectsd Controls are Placed in.

Operation, as follows:

1# to 30* Day | $ 1,000
| 31"t 59*Day . , $2,000
60* day until submitied $2,500

56. WASA shall be Hable for stipulated penalties for failure to fimely submit any
progress or campletion repart required in Section X (Reporting) , as follows:

2 - ! EII l. - E I ] -
1* 10 30" Day . " $ 500 .
31 & 59* Day o $ 1,000
60* day until submitted - $ 2,000

57. Mglmﬂns IfWASAfaﬂstommplywiﬂur_equirmqntorm‘of
s Decree ot capressly lstd abov, it shal be lsble o sipulated pesakiesas follows:
Period of Noncompliznce Penalty Per Day Per Violation
1% 1 30 Day | $ 500
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3110 59* Day ‘ $1,000
60* day until submitted - $2,000
58 General Provisions. Stipulated civil pensities shall automatically begia to accrue

on the ﬁrstdayWASA fails to meet any of the schedﬁlﬁrequiredbyﬂ:isConsentDmee orto
satisfy any obligation of requirement of this Consent Decree and shall coniinue to accrue each
day until WASA achiweqcompumwi&mscﬁeduxe, obﬁgaﬁunurmquhmpmided,
however, that if WASA submits an appropriately documented request for modification under
Secﬁmmmdiﬁcaﬁon)ofmisnm 180 days prior to an affected deadline or camptisnce
date,aﬁdEPAdmnmwmmhrequamodiﬁm_pﬁommémmmum '
date, stipulated penaliies shall bt acorue for WASA’s failure 10 satisfy the deadline or
compliance date until EPA’s approval or disspproval. This provision shall pot apply if WASA.
doesnothaveamasonablebasistomakcﬁgmqumfmmodiﬁuﬁonprifﬁxereqmismadc
for purposes of delay. IntheevaPAsppgomordiappmvesWASA‘smqmﬁr
modiﬁmﬁmaﬁcrpassawoftheaifeebddeedﬁneoroompﬁmm_date, stlpmatedpenalumshn]l '
begin o accrus from the time EPA acts on the request for modification.

59.
WASA eliects to rebid a construction contract for & project described in Section V1, it may
request a modification under Section VIL In the alternative, WASA may rebid and elect to have
sty stipulated penalties for failure to mect the Award of Construction Contract deadline due and |
owing but to defer their payment. I WASA meets its deadline for Placing in Operation the

specific project for which penalm were deferred, stipulated penalties for failure to meet the
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deadline for Award of Construction Contract will be excused. If WASA fails to meet the
deadline for Placing in Operation the specific project for which penalties were deferred,
sﬁputz:edpmtﬁgﬁxmeﬁimmmbothmcmudofcmmmmﬁe
Placing in Operaticn deadlines will be due and payable on demand by the United States. When
WASA elocts a deferral of stipulated peaalties for failure to meet an Awardl of Construction

 deadline doe to rebidding a project, it shall give written notioe to EPA that it intends to rébid the
project and to defer stipulated penaltics whmnswuasmemmﬂ;mﬁmofm
project, WASA shall sonotify EPA and advise it in writing of the amount of stipulated penalties
“acered pursuant to Section Xil that are due and owing but deferred.

€0. supumacivn_msh;u-bepamwmmﬁym)daysofmmm
demand for payment of stipulated civil pensities for any nen-compliance with any of the
'mmuﬁ.ofpﬁmmwmmmﬁmm&kmm _

61. htneveutthatasﬁpulatedpmahyisnotpﬁdm:ﬂiugmmeinsmcﬁmma
wnﬂmdmmdﬁomtheUmwdSmthesupu]amdmﬂpmnhyshnnbepayabhmm
-ﬁummmmmmdmmmmofpamnmmmmdmmmmmﬁuzs
U.S.C. § 1961(a). | |

62.  Stipulated civil penalties shall be paid electronically or by submirting a certified
or cashier’s check payable to “Treasurer, the United States of America,” and tendered to the
“United States Attorney for the District of Columbia. Simuitancously, WASA shall send copies
ofm‘mﬁwam'smmgmmammmmmﬁorﬂ:_cpcnalﬁm.m
M&mmmmwmnmoﬁmmm
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Box 7611, Ben Franklin Station, Washington, D.C. 20044, and to Section Chief, Compliance and
Esforcement Branch, Water Protection Division, US EPA Region 3, 1650 Arch Street,
Phifadeiphia, PA 19103. The transmitial letee shall reference the caption, the civil action
number, and DOJ Number 90-5-1-1-07137.

63.  Payment of stipulated civil penalties as set forth above shall be in addition to any
othe:nghtsormmndwswhwhmybeavaﬂahhmﬁcUnmdSmswﬂsagemwsbymof
WASA’sfaﬂmemcomplymthﬂJemqtmmmtSOfﬂmConsmtDemmmdaﬂapp]icable
Fedud.ﬁ&mlmﬂhw&mgdaﬁmwammdmchngemﬂa)mdaﬂ_o&nwphmbh
 permits. Where a violation of this Consent Deceee is also a violation of such laws, regulations,
or pemits, WASA shallbe allowed s oredit,in the amoust of any Stipulated Peaaltics paid, as s
set-oﬁ‘agahstanymm@ﬁesmm&'_suchviolaﬁoi

64. IfWASA invokes ﬁWWltﬁm&Mmlveq_ﬁedmw
wmsﬁpmmmﬂﬁswmchhmmmmngmepeﬁdmyofm@mmﬁ
payablé, as s'etfm'ﬂl-hmin. upon resolution of the dispute; pravided, Wu, thet in the event
mmnmofm_wwmmmmmmm@)mmma
ﬁmlqgmdedﬁmmmhgmemwmmuﬁabkm&rsiﬂy(&)daysof
stipulated pesaities for the period from submission of the Statements of Position wntl issuance of
the final agency decision, as set forth in Section XIV (Dispute Resolution). Stipulated penaltics
shall begin to accrue again upon issusnce of the final agency decision: - '

XU FORCEMAJEURE
65. “Force Majeure” for the purposes of this Consent Dectee is defined as an event

24
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c@uma&nm'm 100CVOOL83TFH
Fnﬂmdmmdmofﬁommtm
ammgﬁummuswbeyondﬂmcmnolofWASAmﬂwmlofmyamtymnmﬂedw
'WASA,mludlngnsmnsﬂhnmm;omacmm,Mdehysmmmpwfomof
my obligation under this Conseut Decree. Notbing in this Section is intended t relieve WASA
‘ ofﬂsmnymuseduedﬂigmpemmmpldememquhmﬁofﬁiswbmmaﬁmdy
 mangior or of WASA’s obligation to meet all discharge limitstions ad ofhee obligations
contained in WASA's NPDES Permit. Unanticipated or increased costs or changed financial
'mmmﬂmMmmmmﬁMM&T(m-
" Deficicncy Act) below, although in certsin instanoes they may constitate he basis for a request
~ for modification pursuant to Secion VIL . _ : -
66.  Permitting: Faitursto apply for a required peruit or approval, or to provide in
aﬁmymum'mm,mmmmmammwm@ymwm
+ requirements of this Consent Decree, are nat Eorce Majowre cvents, Howeves, falure of a
permitting authority 1o issue a necessary pernijt in a timely fashiod is an event of Force Majewre
' ‘wha;m&Mofm.pmmmmmmhmmmofWAsAmwm
- mmmmammkmaﬂswpswaﬂabhmhmoﬂhinﬂwmmpﬁmiﬁnchdhﬁ
| Mndlinlibedm: _ - _ A
a Prmﬂymvldmswmblyhmwnpmmamﬁmmﬂmpm
ofth:sConstecree.whenlodged,aswdlashrwﬁngeachsuchmnhorhy both orally and
with written materials if necessary, on the projects snd schedules contained therein in arder to
coordinate permitting submittals and approvals; |
- b. mbmiﬁmg;mmpmmn'mﬁmﬁmmmmmmn
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duté identified in the detailed implementation schedule to apply for permits that sre known to be

mquieimdinnprdmptfashimfmﬂmsepﬂmitsnmbmwbemquhedmprwibusly

" identified in the schedule;

c. respondmgtoreqmﬁ)nddmonalmfounanmbyﬂmpmmnﬁng

" authority in a timely fashion;

d makmgregnﬂarmquu’y appmmatdyevuyﬂd;:ys,boihverbaﬂyandm

- ..mmmmmmmmmm“mlmmﬂmmmmﬁe
' stats of the pecarit application;

e. seekmgrehefﬁumlughﬂ'mmagemmtoﬂimalsmﬂwpammu

£ accepting lawful permit tepms and conditions; and
g prosecuting appeals of any uniawful térms and conditions intposed by the

-.mgmnhwnymmnpdmwsﬁshim

67. mﬁds_q_ég_m Nothing mthmDeueeshallbeoonstmndm

' requneancxpmdmxre,obhganmareomractmﬂolaumofﬁnAnn-DeﬁcwmyAﬁ.SlU.SG
48 1341 et 50q. themexpmdihut,obﬁgaﬁoporm&udissubpﬁtoﬂw_m-mﬁdmy
" Act, WASA’S obligations shall be subject to the availability of appropriated fonds as follows:

@ ' WASA must initiafly identify the portion of its budget that is comprised of
eppropriated fimds, identify the otber compaments of its funding, and dempnstrate why the

 unavailability of the sppropriated funds will delay specific obligations;
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oy Tommmnmwmawwmwmm

| 'ommmofmpﬁmuwimmobngaﬁmdmmmmmmmﬁliunmmm
budgetcycleEwiﬁhshiy(ﬁﬂ)days.a&aWA;SAhwworMhmknownofﬂnevem
dmmmpmmssbdqw,'amdgmwﬁﬁngioﬁmﬁsgimmammwﬁch
shows the following: ' |

()  Thatitinchuded i its annual budget, which sccompanies the

" District of Columbia budget submitsed to the President for transmission o the Congress pursusat
o Section 466 of the D.C. Self-Government and Governmental Reorganization Act, D.C. Code

' Sec. 47-304.(1990), sufficient money to carry out such objective;

D  Thatit made ciligent efforts.to obtain Congressional eriactment of

' that part of the budget act; | | '

| ()  Thatit cxpressly identified in the snmual fiscal year dopted budges
' prepared for Congressional use such obligation (ot necessarily to include refirence to this
'Dmbmmgh)mgcdlaﬁﬂlﬂmamountofmomﬁedmpﬂﬁnmhgsnchob_l_iguﬁgn;md

| (v)  That Congress scted expreasly to eliminate such amomnt of money
&mmm“nbewwmmnmmperﬁmwobﬁmmmmmﬁ |
 scross the board reduction in WASA’s appropriation as shown in WASA'’s adoptod budget
'withomexpresslysavingmwhohﬂgaﬁmmd&mthehoudmdmﬁomasappﬁod |
modombm&emomafmmyshomhﬁcﬂmwfwmobﬁmkﬂm :
insufficient smount to carry out that obligation.

68. Geperal Requirements; thlcirwmstmmaréoepurﬂngorhkvemmed
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: -whicl;_maydehftl;ecomplhﬁmufanymquiru:@ehtofthls.CmsentDeuee.whm«nmdm ’
* to 8 Fotcs Majeure event, WASA shall so motify EPA, in writing, within fifteen (15) days after
WASA knew, or should have known, of the delay or anticipeted delay. The notioe shall describe

in defail the bases for WASA's comention that it experienced a Force Majeure delay, the

" anficipated length of the delay, the precise cause ot causes of the delay, the measures taken or to

" be taken 10 prevent or minimize the delay, and the timetable by which those measures will be
implemented. Failure to 5o notify the United States shall constitute a waiver of any claim of
~'Em1~_@im$wthce§entinqmﬁm- '
69.  Ifthe Unjicd States finds that a delay in performance is, or was, caused by a Force
Maieure eveat, it shall extehd the time for performance, in writing, for a period o compensate
. $or the delay resulting from such sveat and stipulated penalties shall not be du for such period.
. hmmﬁwmﬁﬁpmmmg'a&lqymmmmmmhﬁm
provisions of Section XIV shall apply aud WASA shall have the burden of proving that the dely
;s,u_ms,Mwa.mmwmgmdmmemmmofmdmmﬁmemmu
neuessm‘ytocqmpensutefwthstevent. - |
1. CmnphancewnhareqummmtafﬂmConsmtDeoreeshallnotbymlf
. canstitute compliance with any other requirement. An extension of one compliance date based
onaparﬁmﬂﬂeventshdumtmmaﬁeaﬂyextudmoﬂmrmpﬁmdatﬂmdm WASA
Mmm’mmﬁﬁmmmﬁfmmmm@dm_mmmm
ot otber requirement for which an extension is sought WASA may petition for the extension of

more than cne cornpliance date in a single request.
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XIV. DISPUTE RESOLUTION

provided by this Section, all disputes between WASA. and the Uited States that may arise mdec
: . the provisions of this Cansent Decroe. Unless otherwise expressly provided in this Consent
. Deareo, the dispute resohution procedures of this Section shall be the exclusive mechznism to
R resclve disputes arising imder ar with respect to this Consent Decree. Howmrmemm
_ - set fosth i this Section shall not apply t sctions by the United States to enforce obligations of
. WASA that have not boen disputed in accondanoe with this Section. |
72. . Pmnmﬁmmmmmmcr&mm,mcmngimmmm
niodifications, shall not be subject to this Consent Deoree, but rather shall confinue t be handled
) ﬂroushﬂleadininismﬁvemdjudiniﬂm&:e&mﬁfmﬁﬁ;those—mgulgﬁm
3. Any dispute which arises under or with respeot bo this Consent Decres shall in the
- first instance be the subject of informal negotiations between WASA and the United States,
Noﬁoeofﬂpaisput_e'shanbepmidedmlataﬂmfomﬁen(u)days&ommcdaiaeofm-
_ ;chmnsﬂmgivhgﬁwhthedkpu&.]hepqiodhrhﬁomﬂmgoﬁaﬁmssbaﬂnotm
‘ .twdny(ZO)_daysﬁanﬂwdateoftheoriginalmﬁm'oflhedisPMuDMSWASAandﬂnUnﬂ:d
| States otherwisc agree in writing to extend that period,
| 74.  Ifthe informal negotistions sre unsucesssfil, thio position of the United States
fshancmmlum;sgmeemyao)dmammemwmomemgoﬁm
mwmhvokwﬂ:efom&spmmommof&is&cdmbymmm
| _-Umdsmwﬁmwmofmmonoumemmdiwwhmsmwmm
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nature of the dispute with  proposal foe its resohution as well as any factual data, aalysis or
opinion supporting that position and any supporting documentation (including the Long Team
Cantrol Plan qmﬁmmﬂ relied upon. -

75. WMM(3W®wothﬁdasmm0fmmm%
Secuon,ﬂmUnnedSmBsmayservemWASAnsownStatememﬂfPosmm,whmm

mcludeanahemamwoposﬂfmresolmmoﬁhedlspmuwcnasany&cmdda&,mm

' cptmonsnpportmgmaposmmmdausnppmungdocmmﬁonﬁncludmgﬂwmghrm

Control Plan ar portions thereof) relied upon by the United States. Within 15 days after receipt
ofsnchSta:mnmts,WASAmaysaveonﬁwUnmdStausaRepty

76. MA_U;&M.BM Wiﬂlﬂleexcephnnofmodzﬁcmonreq\m
pmmmwSmﬁmmemmhshdlpemwmspmmbmm&epmofm

. Section that concerns the adequacy or nature of the work to be performed under Section VI of

thisDeuu,mqﬁlammsﬂ:ﬂmamdedmﬁewmtheadminisuaﬁvemdmda
applicable peinciples of administrative lew. For matters subjentmﬂxistmph,WASAslzalj |
have the burden of showing that the position of the United States is arbitrary and capricious oc
otherwise not in socordance with applicable law o this Couseut Decrec. Plaintiff shall compile
aqadministy_aﬁvammd,whichshallcuﬁsistof.mc Statements ofPosiﬁo;mdsupgmﬁng
dmmenhﬁdqmﬁedm(mludhgtthTCPorpmﬁomﬁmwfmﬂmpmﬁﬁﬁmpomd
nuotheksmmmm)mdoﬂmdommumsﬁemdandrgﬁedupdnbyBPAinaﬁvinguﬂs
final adouinistrative decision. Where appropriste, EPA may allow WASA, the Distrct of

Columbia, Citizen Plaintiffs, and/or other miembers of the public to make supplementtal

. m ‘
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| m-mnmomemw¢WMMammmu-
decisionmohﬁ:gthedispimbasgdmmgadminishfaﬁvemd. Stiwlatedpena!hmﬁrﬂlc
pmiodﬁnmsubmi&ﬁmofSﬁtammﬁofPﬂﬁﬁgmnnﬁlissumoftheﬁndadmhimﬁw
decision shall accrue far no more than sixty (60) days, even if EPA issues the final

- adminjstrative decision after more than 60 days. The fial administrative decision shall bo
eﬁ'ecuvemb:n(lO)days.mﬂessWASAmaymoveforJudicm]rcw:wmﬂnntm(m)daysnfns
receipt of the final agency decision. |

- om mﬁmmgm Inthecaseofrequestsformodlﬁmumofﬂw&lected
.CSOConﬂolsmdlorschndxﬂespmuammSecuonVH,WASAshaﬂheaﬂhebmﬂmof

_ &monsuanngﬂmtherequmm:ﬁcanmﬁmddbeapp:wedmmmmmﬂ:m
VTI of this Consent Decree. EPA‘sﬁnaldemsnonshallbebmdmgonWASA,lmbesw:ﬂ:m
twenty (20) days of its receipt WASA. submits 3 modification request to the Court. Kthe
Dhecmrofdm'WwBuwcﬁonDivisimdoesqotissueaﬁnﬂdwiﬁmonamquestfor

~modiﬁeaﬁqnwiﬂlinonehundrédtw&qty(lzﬂ)daysﬁ'oﬁﬂxedﬂeﬂ!atWASAsubmimitshpiy :

to the United States® Statement of Position, WASA may elect to move in Court to modify the
78.  Other Matters: In the case.of other matters not subjeot to Paragraphs 76 aod 77
above, WASA.shall have the burden to demonstrate that its actions or positions wers taken in
accordance with-the terms, conditipns,requimmm_tsmdobjectivsofthjsConsentDecmcand
the Clean Water Act. The Director of the Water Protection Division willissue a final decision
resolving the dispute: which will be binding on WASA, unless within tweaty (20) days of its
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receipt WASA serves on the United States a motion fox judicial review of the decision setting
forth the matter in dispute, the efforts made to resolve it the relief requested, and the schedule, if
: wiﬁhwhiéhmedismMmmﬁemolvedmmordaty&phnmtaﬁonoﬂhisCmm

-Decree. Snpulatedpmamesfbtthepmodﬁomsubm:s&onomeemenBofPomdonwﬂ
msuanceoftheﬁnaladmmstrauvadecmonshnliaommformmmedmnsuﬂy(ﬁo)days.evm
if EPA issues the final administrative decision after moro than 60 days.

79.  Where the dispﬁteariscs&(;m_WASA’smquestformodiﬁcationofthe Selected
CSO Controls and/or schedules pursuent to Seeﬁon\‘m&lemattershallnotbesubjectm't_h;
‘principles of record review mf-éraglnph 76. For other matters, 1f WASA and the United States -
disa'grecasmwh:ﬁamedismmwm.mdﬂﬁ:émﬂciﬂesofmd-mieworm'
WASA shall follow the procedures determined by EPA.to be applicable. Upon appeal, the Court.
shall determins which procedures are applicable in accordance with the standards set forth in this

80. SubmisionofmymattetmthnCmﬁtfmmsohiﬁonshaﬂmtmdotsmfany
ofhdeﬂhmﬁhﬁhﬁsmm.mmwawmmwmﬁmm
writing ot the Court grants an crder cxtending such deadline(s). Stipulated penalties with respect
ﬁﬂpﬁwmmmmnmﬁnmhmbmmymmwmyedpm&mmmof
the dispute 85 provided in this Section. Notwithstanding the stay of paymeat, stipulsted penalties
" chall accrue from the first day of noncompliznce with any applicable-provision of this Consent
Decroe. Tn the cvent that WASA does not prevail op the disputed issus, stipulated penalties shal

be assessed and paid as provided in Section XII (Stipulated Penalties).
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| Xv. RIGHT OF ENTRY
oL cmmmmof:mmofmc@mmus EPA and its
:npr&whmﬁvé&ommmmm,mdaﬁomeysshanhwetheﬁgﬂofmyhmmdupm :
.mmmﬁwmmwmhm&gmmmofmfam
purposes of: _ .
(@)  Monitoring the progress ofactiviies required by this Consent Dcrse
. (V)  Verifying any dats or information requiréd to be submitted pursuant o s
kc) Obwnmssamp!esmd,uponmquasplmdmysamplshkmbyWASAwm
-consultanjs.Uponmq“eﬂt.WASAwi]lbepnmdedwnhsplmofaﬂsampleshkmbyﬂie ‘
.UmtedSma; _
(@ - Tnspecting and cvaluating the CSO System;
© mmmmmmmmwmkmmmmoﬁ
this Consent Decree or anry NPDES Permit and tho Clean Water Act and | '
4] Oﬁmseassmmwmscomplmmmmcwm
* 82,  This Section XV, RxghtofEntrymnowayhmﬁoraﬁcisaﬂynglnofm}rmﬂ
'_."m%mmmmommmmwmumsmus EPA sod any other
governmental entity, pursuant to spplicable federal or state laws, regulanons.
83. WASAmmaﬂmnghtmrequesnhehbormamlyumlmsuhsofmlu
‘ﬁkmﬁommcCSSbymsUnmdSmmdmmgﬂwtﬂmofﬂnsCoanwegmdmynm-
 privileged reports prepared using such results. |
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84.  This Conseat Decree is not and shall not be interpreted to be a permiitor

" modification of any existing permit issued pursuant to Section 402 of the Act, 33 US.C. § 1342,
| no;smnnbcmmmdmbesuch. This Consent Decrec does not relieve WASA of any
| obligaﬁontoﬂpplyfou’.obtainandcomplywiﬂ;therequirmmﬁofmyneworeadsﬁngNPDEs
pemhqrwmmpIyWimanyfedmLm«bedﬁwsmngdaﬁmimW&mmﬁmiwd
10 its obligations to obtain & permit for its wastewster treatment and coflection system or
&cﬂiﬁesmdmm@ummewofmmzsmmmmymmm
federal or state law or regulation. Any new permit, or modification of existing permits, must be
complied with in accordance with federal and state laws and regulations.
XVIL FAILURE OF COMPLIANCE

8s. mum'swmmmwastmeméfmisCommm,
warrant or Bver in any manner that WASA's complete compliance with this Consent Decree will
result in compliance with the provisions of the Clean Water Act, 33 U.S.C. §§1251 st <q., or
with WASA’s NPDES permit. Notwithstanding EPA’s review or-approval of any Scope of
Woek, repoit, or plans and specifications, pursuzat \o this Consent Decree, WASA shall remain
solely rosponsibe for any non-compliance with the terms of this Consent Dectee, all applicable
permits, the Clean Water Act, and regulations prormigated thereunder. The pendency or
ouﬁomeoprrmdhgcogbmhgi;&mmhmmoammodi&aﬂmofqnymﬁshaﬂ
neither affect nor postponeWASA’s duties and obligations as set forth mﬂ:JsConsmtDectee
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Comoﬁdmdﬁvﬂmﬂo. 11)ocvomm'm
F’nnlmdmmdmmofcumuﬂ)euu .

86. nepmmhumisCoMDmmmmmmﬂcmmmm
of water quality standards and for Jong-term injunetive relief (Claim One) alleged in the
. Complint filed by the United States through the date of lodging of this Decree.

87.  The Consent Decree in no way affects of relieves Settling Defendants of any
responsibﬂnyweomplymﬂlanyfodclﬂmmloedlaworregﬂm

8. Tthmuesagmeﬂ:atWASAlsmsponsibkibrachmvmgandmmntnmmg
@mlmmummm@phmble&daﬂmdmmmmmmmm
' complmncemﬁlthsConsemDecrceshnﬂbenodefensewmyacUWmmmemdpmmw
.Saidlaws,fegﬂlﬂﬂmm'm ‘

89.  The United States rescrves the right to file a civil action fir statutory penalties or
injunctive relief against WASA for any violations of the Clean Water Act by WASA whick
obcmaﬁuthndateoﬂodgmgof_thi_'scwnmmdmy_mvidaﬁonsmmiﬁgmm
that date that are not spocifically alleged as Claims for Relief in the Complaints. |

90.  This Consent Decree does not limit or affect the rights of WASA, the District of
- mmmbnameumswuummmpuﬁmwmﬁeﬂapmmmcm
~ Decree.

91, mmmmymdankgalmdequimbl;mmpdiﬁwaﬂgbbmmfmm
the provisions of this Consent Decree. This Consent Decree shall not liwit any authority of EPA
under any spplicable statute, inchuding the authority o seek information from WASA o to seck _
access to the property of WASA, nor shall anything in fhis Consent Decroe be construed to imit

‘ﬂlewm&rhyofﬂieUniwdSmtqmdmhemymﬁmamamypthghdMgWAS&
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Consolidated '  il Acios No. 1:00CVODIETPH
hmﬁmmwﬁymm@mtanwbmmmw&
env&omnaﬂorthgwblichnglthorwem

92 'ObngaﬁmofWASAm_memmofﬁisCmmDmmm
mﬁmmmnmwmwwwof'lpdging.unprim'mﬂmdawofm,shanbe;gggny-
enforcenble from the date of lodging of this Consent Decree. Lisbility for stipulated penalties, if
applicable, shall accrue for violation of such obligations as of the date of violstion aod payment
Qfmhsﬁpﬂzwdpmdﬁ@hﬂybedemmdedbyﬁeUnﬁedSm_upmuﬂﬂﬂmdthis
Consent Decree. - ‘

93.  The Unitod States reserves the right to file a criminal action for statutory penalties
of other cririnal relief against WASA for any violations by WASA of the Clean Water Act «
other applicable federal statutes. . |
s It is the intent of the Parties hereto that the clanses bereof are severable, and
should any clausel(s) be declared by a court of compeieat jurisdiction 10 bo iavalid and
unenfarceable, the remaining clauses shall remain in full force and effect. |

9s. TheUnimdSmmaﬂquiuavﬁhblemﬂfmviolaﬁmsofFedmL
State and Jocal law. | |

XIX. COSTS OF SUIT

96.  The Parties shall bear their own costs and attorney’s foes with respect to this

' action anid to matters related to-this Consent Decrec.” "~
| XX. CERIIFICATION OF SUBMISSIONS

07.  WASA shall maintain copies of any unda'lymg research and data in its
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Consolidated CEvilMdonNo. 1:00CVO0183TFH -
Hnﬂmdumdvmofmm

' possesmcustndymwntolfmmyandaﬂdocmnmwopeofmmplmmd
K spcmﬁutlom,orpermnsmbmmdePApum:ammth;sCoanea'ecforapaiodofﬁve_
(5) years, except that WASA shall not be required to maintain copies of drafts of documents,
peofwoﬂgmpom,phnsandswmﬁwﬂons,mpmapmmns.WASAshanmquuemy
mdcpmdeﬂmmhnplmmﬁisCmmDea‘eewdwmmmm&a
penodofﬁve(S)yws. WASAshaﬂsubnﬂtmchmppmhngdocmnemsmEPAupmmqlm
WASAshaﬂalsommeoEPAnpmreqmstmyoﬂ:udommmthammmdimﬁe
operation, maintenance, repair, or construction of the CSO system (or any portion thereaf), o
' ﬂ;atmlatcmordiscussﬂ:cnumba,ﬁequmcy{vohme,qualhyormmmimpa&ofCSO
dischirges. In all notices, doctments or reports submitied to EPA parsuant to this Consent
Decree, 3 seaior management official of WASA shall sign and certify such notices, documents
andrgpmﬁasfnllows:
' X certify under pealty of law that this document
andaﬂattachmmtswercpreparedmdermydnecuonm
supervision in accordance with a system designed to ensure that

qualified persormel properly gather and evaluate the information
submitted. Based on nry inquiry of the person or persons who

managethcsystun.mthosepmonsd:recﬂympmsibleﬁw
ga!henngﬂmmfmmﬂwnsubmﬂtedm,tnmebestofmy

knowledgeandbelieﬂime,accumﬂeandoomplet: I am aware
thatthmmsagpiﬁmntpenalmﬂxsubmﬂhngﬁlsemfmnaﬁon,
mchldmgthcposs‘bilityofﬁnemﬁmmsmmm
XXL EQM.QEHQHCE
98. Unlessothmsespec:ﬂedmﬂzmﬂnwmsofﬂm&mmuee,aﬂm

. hotices, or any other written communications required to be submitted under this Consent Docree
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© - United States Attorney

Cousolidaed Civil Action No. 1:00CVO0I23TFH.
Find! and executed version of Convent Decree

shall be sent t'the respective parties #t the following addresees:
- As to the United States:

Environment and Natural Resources Division
U.S. Department of Justice

Post Office Box 7611, Ben Franklin Station
‘Washington, DC 20044

- Reference DO¥ Case No. 90-5-1-1-07137

District of Cohunbia
- Judiciary Center -
555 Fifth Strect NW
‘Washington, DC 20530
EPA
Director
- Water Enforcement Division
. Office of Regulatory Enforcement
U.S. Environmental Protection Agency
OECA-ORE-WED
" Ariel Rios Building
12* and Pennsylvania Ave, NW
Mail Code 2243 A
Washington, DC 20004

- Chief
- NPDES Branch (3WP31)
© Water Protection Division :

U.S. Environmental Protection Agency
Region I -
1650 Arch Sireet -

Philadelphis, PA 19103

Yvette Roundtree (3RC20}
Office of Regional Cotinsel




U.S. Environmentat Protection Agency

. Region I

1650 Arch Strect
Philadelphia, PA 19103

Asto WASA:

' IerryN Johnsom or his snecessor
General Manager

g bismGtofColnmbmWawandScwerAumm

5000 Overlook Avenue, SW
Washingtors, D.C. 20032

Deputy Genéral Manager/Chicf Enginner
: D:smofColmnbiaWaterandSewerAuﬂmrlty
‘5000 Overlook Avemoe, SW

. 'Washington, D.C. 20032
\s 10 the Dist

The Attorpey General of District of Columbia
- One Jydiciary Square
'441 Fourth Street NW
Suite 600 Scuth
- Washington, DC 20001

Consolidated Civil Action No, T:00CVO0183TEH

Final and execuied version of Consent Decree

XXIE MODIFICATION
9. rmscm.mmmemtmwofmmmmmu
: modlﬁedbyanypmrmalorwnmagrmeut.mmﬁmorundmmdmg. Prior drafts of
this Consent Decree shall not be used in aqy action involving the interpretation or enforcement

of this Consent Decree.

100. Thenm-mat:ﬁalmmofthisCmsan‘Decreeqnybeﬁpdiﬁpdbyasubseqmm

. witten agrocment signed by all the Pertics. If all the Parties agres to 2 material modification in
‘writing, they may apply to the Court for approval thereof, If the Parties do ot reach agreement
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Cousolidated Civil Action No. 1:00CVO0183TFH
Fital and execuied version of Comseat Decree

mmmﬁdmo&ﬁmﬁmmemq&stfmmmmﬁmmumjmmmm
resolntion procedures of this Decroe. All material modifications shall be in writing and
approved by the Court before they. will be deemed cffective. -

_ 101. InﬂleevgntWASAmquatsamateﬁnlmo;liﬁmﬁontoﬂ):SedeSb
cdmlsahdfmmschedmgmformms&ﬁmwamcccmbmwASAshanm_mge

for additional public participation. prior to submitting the modification request to the United

" States. WASA shall initially consult with EPA. concerning the modification and the scope of

public participation to be obtained by WASA priar to submission of a formal request for
modification from WASA to EPA. |
| (a) The proposed modification package shall be submitted to EPA aod shall

contain the following: | '

@) the basis for the modification and the supporting technical and
regulatory justification (including if applicable the LTCP or pertinent portions ﬂmeot);

(if) smy changes to the Selectad CSO Controls and/or to the schedule in.
Section V1 of this Consent Decree, along with anry supporting data;

| (ﬁi)adﬂnm-a&nofniwhlmpmm‘mappﬁmbh
roquirements of e 1994 CSO Policy; and '

(&) & demonstcation that public participation has occarred.

(b) f the United States, after consultation: with the District of Columbia, agrees to

the modification, the proposed changes to the Selected CSO Controls and/or the schedules shail

" be executed by appropriate officials on bebalf of the United States, the District of Columbia, and
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Casobdated Civil Acfion No. 1:00CV00183TFH
 Final and executed version omesunDeuee

WASAmdlodgedw:ﬂ;ﬂmComtforapmodofpnbhccommmtprnhenﬁy If the United
| :Smmdmmmmhmpowdmwﬁwnm,thcmaﬂashaﬂbembmmﬂum
" of Section XIV of this Decrec (Disputé Resolution).

XXIL PUBLIC COMMENT

102, Ihepuhﬁagreemdacknowledgethﬂﬂna]appmva]bytheﬂmtedsmesmd
mhyofﬂnsCmsmtDemexssulmcttoﬂ:emquuemen:soflsc.F.R.§So1 which provides
‘fornohceofthc.lodgmgofﬂnsConsentDeaeemtthedemlReglm,anoppommhyﬁr'
public comment, snd. consideration by the Unitadl States of anry comments. This paragraph docs
ﬁmctemmyﬁghsexmimmebymesmmgnemmsmmgnefmmm“
wuhdmwdwrmnsmmthstoanwmebetwemlodgmgmdmofﬂmCmsmtDeau
andhﬂmbyconsmtswentyofﬂnsbemeewﬁmutﬁnﬂunmw. _

103. AHmﬁxmahonmddocmntssubmrﬂadbySaﬂlngeﬁandmtoU.S.EPA
pmmttomLsCmscmshaﬂhembjeawpublmmspecmn,mlmndemﬁedmdmppmwdu
confidential by WASA in sccordance with 40 C.ER. Part 2.

XX1V. CONTINUING JURISDICTION OF THE COURT

104.  The Court shall retain jurisdiction to enforce the terms and conditions of this
wmmbmmmmmmumyunmmwﬁx
theWon.mndiﬂcdﬁonurmmﬁoﬁofﬁisCMDwee._

XXV. APPENDICES ‘-
105. AppeudmA:stheLongTurmConﬂolPlnnandltsAppendiws.
106. Append:chontnmsWASAsﬁnancmlmumpuonsmdpgmjwﬁopsﬂwmm
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Consolidixted Civil Action Mo. 1:00CVOOLESTFH.

Final and executed version of Consant Decree

forthasilsbasisﬁ)rthemyeuimplunmmﬁonschednleinﬂﬁsmmpwm

107. Appendix C contains a list of key financial variables to be updated in the event of

amquestfqrmodiﬁcaﬁondmmchangedﬁnancialci;cmnstmcmpumwSecﬁonVIIofthi's
Decree.
XXVL TERMINATION
108. This Conseat Dectee shall tecminate upon motion of the United States to the

Cort after each of the following has occurped:

(8) WASA has Placed in Operation all of the copstruction projects required

(®)  WASA bas demanstrated that it has achieved and maintained compliance
with the water quality based CSO numerical efftvent limitations and the performance standards
mm&e&lmmmmhhmlmmmmmmdmw
I WASA sNPDESPmtfwtwoymaﬂnrﬁeSeledeSOCmtohmPlaoedm
© WASAhassaﬁs&cwﬁlyimPkmmteditSLmRmimaﬁdmgmnsas
requuedbysmm.
| @ wmmmmmmmpmmumdmmm
obﬁgaﬂmhdmhmunda,mdmpmﬂﬁuqa&qmomobﬁgaﬁonsdmmmm |
outstanding or owed to the United States; and |

(©  WASA has certified completion to the United States, and the United

 Staes has not contested WASA’s completion or compliance.

52




Cumolﬂaiodclvﬂ-xmdnbb.l-hocfmlm
Final and executed version of Comsent Decree
i09. TheCmsmtDemteshaHnottermmm;ﬂwﬂhmmdaysofcemﬁmonby
‘WASAmﬂnUnMSmofcmphamcpmummﬂmSecmmcUnnedSWassﬂbm
‘mmmmmmmmmmmmwmm:ﬂmﬁmmmm
10 evalusic WASA’s certification. 1f the Uniled States disputes WASA’s full compliance, this
' cmnwmmnmeﬁeamdmgmmﬁmomedispmbymepmﬁumb
Court. , _ V
110.  Notwithstanding Peragraph 109 sbove, if WASA submits a certification to the
 sited States that it has completed allthe requirements in Paragraph 108 sbove, and the Unitod
" States does not respond on or before 90 days, WASA may file a motion to the Court secking
- termination of this Consent Decree. ‘
XXVIL SIGNATORIES
111. m,mmmqamanmpfmumsﬁmmm‘
undersigned representatives of the Settling Defondants certify that they are fuily authorized to
eater into the terms and conditions of this Consent Decree and 10 execute and logally bind such
 party to this document. '
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Final andemcmd version of Consent Decree

stiis 23y ot A i TR~

Chief Judge, United States w‘:‘m .
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Consolidated Civil Action No, 1:CV001S3TFE
Final and exccatnd versics of Consent Deeree

3 | " FORTHE UNITED STATES OF AMERICA
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Consolidated Civil Acilon Wo. 1 00CVO01SITFH
* Final and exzcuted version of Consent Dacree

FOR THE UNITED STATES OF AMERICA

Lo\-b\(u\— L ‘1/:...-‘_. J:M

KENNEI‘HI.WANSTER‘,D.C.BAR#GSIM

BRIAN @i&% D.C. BAR # 449098
Assistant Unifed States Attorney
Tudiciary Center

555 4" Strect, N'W.

Washington, D.C. 20530




Consclidatpd Civil Action Na. 1:CV00183TFH
Phluﬂamdvmof(:mbeau

FOR THE UNITED STATES. ENV'E{ONMBNTAL
' PRD‘I'ECTION AGENCY

Philadelphis, PA 19103 -
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Fimlmdmnadvmofcmutnm

| L

THOMAS V. SKINNER
Acting Assistant Administrator

..DﬁooofEmﬁomanedeCamphm ’
- Ansurance

‘Washington, D.C. 20460
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Dul:nlofCohuimth-mdSmAnﬂuuy
5000 Overlook Averme, S.W,
W D.C, 20032

VID E, EVANS
McGuire Woods LLP
Oune Jafoes Conler
mlecuySuu
wv&mmw




FOR THE DISTRICT OF COLUMBIA

ROBERT C. BOBB

City Administrator -

District of Columbia

Jolm A. Wilson Building

1350 Pennsylvania Avenus, N.W.
‘Washington, D.C. 20004

ROBERT J. SPAGNOLETTI
Attorney Geéneral of the District of Columbia

GEORGE C. VALANTINE
Deputy Attomey Genersl
For Civil Litigation

ﬁ(ﬂé

ROBERT C. UTIGER
Senjor Counsel to the
for Civil Litigation

.44} Fourth Street, N.W,

Washington, D.C. 20001 *
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The August, 2002 Long Term Control Plan and its
Appendices A through G will be filed in hard copy
in lieu of electronic filing, since the.Plan exceeds 500
pages and contains numerous graphs, maps,
and charts that must be reproduced in color.
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APPENDIX B

Table 1, auached,presentsWASA lﬁnancialpm]wunnlﬁarthcmpmtm sewermmofﬂnzo-m
LTCP;mplanmmonwhedldpas specified in the consent decree. Descriptions of the heading
colums in Table 1 are presented bélow:

Colunm No. Heading Description
, 1 “Year No. .qumﬂwmﬁofnumbwofgemmmgmzm
. - 2 Calendar ycar Calendar year siarting in 2004
: -3 Capital : ' Bsmnmdmpm!cnmﬁwthe(EOLTCchrmedm
2001 Dollars (SM) canstant year 2001 dollars
4 | Capital mmwdmﬂmfmﬂmeMWm
Actzal Dollars M) - the year of expenditore doltars using 3% per year to
cscalate the 2001 value estimate, -
5 OM ' Estimsted operating and maintenance costs for the CSO
' 2001 Dollars ($M) " i LTCP expressed in constant year 2001 dollars.
6 OM - The estitnated operating snd maintenance costs for the
Actual Dollars (SM) CSOL‘I'(Tmessedm&zyeuofaq)cndmdoﬂns
- nsing 3% per year to escalate the 2001 value estimate.
7 Total The addition, of CSO Costs/\OM/2001 Dollars (3M) sad
2001 Dollars (SM) CS0 Costs/Capital/2001 Dollars (SM).
[] Total The addition of CSO Costs/OM/Acta] Dollars (SM) and -
Actuza] Dollars (SM) CS0 Costs/Cepital/Actual Dollars (SM).

[ m-:mmnofm:aicapmlmﬂmmdebtﬁmmd.

10 Capital Cosis PAYGO (3M) 'Iheammnofm-]mpﬂaloostsﬂmtlrepﬁdfzﬁn

CAITERt year revEnLes ol 8 pAY-a3-you-go-basia.
11 . | Debt Service (SM). Estimated anmal debt service on capital costs that are
ﬁnmaadm%gmmdm'wwofm
12 O&M (SM) Ssme a3 Cotumn 6, OM Actnal Dollars (§M)

13 ‘Total Rate Requiremnents The addition of PAYGOQ; Debt Sarvice, O&M costs.
14 Cther WASA Wasizwater Operating and capital costs for wastewater services that are

Costa Paid by DC - | fimded by retafl rétepayers befixe the addition of CSO
Ratrpayery LTCP costs,

15 | Typical Residential Bill Bsmdmnlx_eudemﬂmmbmbdua
Withowt CSO LICP addition of the CSO LTCP costs.

16 Bill Increase Without CSO | Esthmated annua) change tn residential wastewster bill
LTCP ) before addition of CS0O LTCP costs.

17 . | Typical Residential Bill Emmhdmﬂtwdmhalwmmbﬂlaﬂn‘addﬁm
Without CSOLTCP _ of the C5Q LTCF costs. ‘

18 Bill Inerease Without CSO &mﬁdm@chngemmdmﬂdmmbﬂl
{ LTCP - | after addition of CSO LTCP cosix.

19 MHI Esﬁztedmed:mhnuschnldmmtnc(hdﬂbm;B%

20 %% of MHI Estiroated regidential bill as 2 percent of MHL

n Lower 20% Housdliald income of the most affluent household of the

Jower 20® percentile of households in the District.
2 %% of Lower 20% Bytimated residentia) bill as a percent of the houschold

income for the most afflvent household of the lower 20%
percentile of honseholds in the District,

C gty md SeingrRTLICKINLoca] Setrings' Tormprrery luparnee PRI v g deores__POIAL, spge, B3 _AEDOC




mﬁnmcﬂmmmmbasdmcnummnpmwhchmhﬂqhnmmthmbdmﬂu
ﬁ i a
1.’ Billed water use is projocted o decrease of 1% por yesz. Residential bill estimatos are based
on average consumption of 100 cef per year.

2, Customers ate assessed a charge for water and wastewater services based on water
consumption, With the exception of certsin federal government customers located outside of

memmicgaummtmpaymmrm,ngﬁdlmoi‘mdmmmﬂmmm&

. gervice connection. The analysis assumes this practice will continoe.
3. ﬁeuﬂyﬁagmmuammemﬂqeﬁmmofm.mofbmdmm

4. Metﬁuﬂouscholdhmmcinﬂnmaﬁc;ofmhmbininpmjwtedmhmmﬂﬁipu
year. The most affinent of the Jower 20* percentile of houschoids in the District have a
houschold income in 2004 dollars of $19,669 and this is projected to increase at the rate of

* inflation, which is assumed to be 3% per year. _

5. Projections take into sccount discounts to low-incomie customers under the Authority’s
customer assistance, program. mwsmm@w{llminmwm
and provides disconnts of approximately $500,000 each year. Each eligible participant
receives an exemiption for water service charges in the amount of 4 cof per month.

6. Ihcﬂnudﬂmﬂyﬁammmaﬂ-hbmmwhgcoﬁammpﬁmof?pmhdudhg

) cost of issuance (including bond insorance prenitims, premiwns for debt. service reserve
ﬁcﬂilyaﬁ&d,mdmmmhﬂdhbmdiu@mq;apwmdyl%mﬂmm;
2003 revenue bond issue). The analysis assumes 2 debt coverage ratio of 1,40 x Temm of
Dclit. The finencial analysis utilizes fixed rate finzncing with @ term of 30 years.

7. CS8Q operating and mamtenance aud capital costs are escalated at a mte of 3% per year from
- 200¥.cost estimates to the year of expenditure. Nonwo-mlatedwastewamropaaﬁng_md

capital costs are projected to incraase at approxig y 5 percent per yéur reflecting impacts

- of inflation and reinvestment in capital facilities..

eﬁ_ummm—qmm“h _FAL agpx_J ja R DOC
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A.PPENDIXC
Cu'lamF'mm-lInﬁ:manontoP’u:ﬁommeﬂAml}-m
PmuamwSecnquK

Inﬂ:ewanﬂ:ﬂWASAaedmamndlﬁcauonufﬂmSchednlepmmmSm.
- VIl of the Consent Decree duc to cost overrums or changed financisl circumstances, WASA shall

update its finencial information. Iformation that may be relevant includes the following list o

* categoties of information, and WASA agrees to provide such infonmation ixi the event the Uniled

States requests jt. ‘Nothing in this Appendix i any way limits or narrows the United States’

. right to obtain or request oﬁxsmﬁmnsnonmorda:mmuwmqumndbwm sTequont -

foramodlﬁm

1.

2

10.

1.

12,

DCpopulaﬁm.m:mdprojwted

Number of househiolds, current snd projected,

- Single-family residence

- Multi-fomily buildings

Median honschold income
Wastqwmhminymdwhmubined-hpamhmc:mhmkmomﬁuanméﬁm
Wmmmmhpwthum

WASA financial statements for past thiree years,

Rmmﬁmmmm&mﬂnzey@mmmwmmm

Per hoyschiold wastowater metering fos and ROW foo

Average per household volome billed for
- Singlo-family residence
- Multi-family regidence

LTCP costs

- Capital costs incusred tg date

« Capital costs projected by year ”
Addthalupcmhomandmamtmcostspmjmdbyyw

- Costs to date finimced. with grants (amount and interest rate by yoar) '

- Costs to date financed with low interest, non-market loans (amouns and interest rate by

s R &

At me




13.

14.

1.

16.
17
18.
19.

21.

Rate of inflation

PAYGO assumption A _
memwmmeonfﬁarmgb-ﬁmﬂymmm

Pﬁgwy-afmadjmunmhwmmywduﬁngﬂumﬁwm Idendify
memmhﬁshrmvayofbi‘@wmmdmyapmchmgmhthe.badsﬁl .
the recovery of these costa, Km“wmo&rmmﬂwmm
idmﬁfyﬁ:emechani_n:n,mdﬂnmbmofmbmbywhmchu :

) .PxojecﬁwmtwunyymsmﬁmgﬁngpcmmhpmdLm.
' Current programs to provide relief to low-income residents,

WM@&WMEPAM&WASAMMW&M
ficular ci




